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~ 31G'lclcbctf cpf .,r, ::@ tfctT Name & Address of The Appellants
i

M/s. Harsha( V Patel Ahmedabad
1
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"ffcITTlTl-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :- '.-'.

(ii) 3r9ha; nznferaw at fa#ta rferfzma, 1994 /6t mxr 86 (1) cfi 3WTT1 3flTlc;f
~Pllli-JlcJ~, 1994 a fzm 9 (1) cf> 3WTT1 ~'cflfw i:pp:r "C:fl.tl- 5 it 'cfR ~ it cBT

raft vi Ur men fr sr2 a f@g 3rat #t n{ el svrt vRzf
~~~(~"ff~ >flTTfuIB mct irrft) 3j mer ? fr en mruf@aw1 qT rllllllflo
~~ t cfITT cf) -;:rw@ ~14\ilPlct> !ITT[ ~ cf) .-lllll410 cf) ~ ~Krl~i'< cf) rf11i "ff ~-@if¢ct ~
~ cf> X<iCfgf hara al it, an f l=!T1T 3TR "f!1Tfm ,rm~~ 5 "Rfflf m~ cpl,

i cffiT ~ 1000/- #h au#t gtfty sei ara al mi, an7 # l=fT1T 3ITT "f!1Tfm <Tm ~
~ 5 "Rruf m 50 "Rruf cf4> "ITT "ct1 ~ 5000/- #Rh her8 etf gt hara pl nit, anu
l=ff1T 3ITT wnm ,rm~ ~ 50 "Rfflf qt #a Gnat ? ai Tg 10000/- -ctm ~ irrft 1

::
The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at
0-20, New Mental Hospital Compound, Meghani Nagar;Ahmedabad - 380 016.

af9a 2flu fl #tr gen, sna zcs g #aa argi#tu uruf@aw i1. 20,cc
g1R-tlc&1 cbA.\1'3°-s, ~ -.=r<R, 3J5i-Jctliillct-380016

Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

~~,1994 c#r mxr 86 cfi 3Wffi 3flTlc;f cm- R9 :cfi -crrn c#r '3'fT -wimr:-,.
Under Section 86 of the Finance Act 1994 an appeal lies to :-

-0

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the order
appealed against (one of which shall be certified copy) and should be accompanied by a
fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied of
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded &
penalty levied is is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/­
where the amount of service tax & interest demanded & penalty levied is more than fifty
Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the
bench of nominated Public Sector Bank of the place where the bench of Tribunal is situatetj..~---~·•- .. ,• NE»Rs
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(iii) fcm'r:i 3T~~1l1994 ~ 'clWf 86 ,,fr '3"CJ-tmT311 ,rci (2~) cf> 3Tc'l1"@ 3ftlIB ~
~flTTclBT. 1994 er, frRr:I 9 (2"C!) er, 3i"ffltz; f.?lt1\f{rr tJTTlt ~.tl.-7 'i?i uf\ vrr ~ tfci 'iR-fm 'ff!Q.T
3fl'.f<ffiti sne zyaa (r4la) arr at i;rITTm (OIA)( uni mfr 4fa etfl) 3it '3ru
3TI¥i, 'ffiITlfifi / Gu 3nga 32rat an a·t Ir yen, 3rat#ha mrznf@raw al arr4at aw?a
#rr ta g arr (olo) #6 4 wfl sin1

(iii) The· appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar;companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. I Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. ,.rirn~'r~ ~rmwr ~ 3TR:lf.rw-r. 1975 mt '!!fffi CR 3~-1 er, 3i"fflm fr!mfur frl~
31ya qea 3r?gr vi era mhf@rantan2n # uR F 5 6.50/- Cffi clTT ';xj'J<ITWJ ~ ~clfc
au aimRg I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority sl1all bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. ,r.ftrn ~~. \:f(L!Tcf ~ tfcf ··ITcllcITT 3Tq\<.qf/.J -~Tl!lltfcrx01 (cJmffcrfQ) ~<P'l~fr. 1982 ij tTlmJ
i_rct 3RT vii@a mm4ii at ff@r am q fnii a$l at 9 al3rfcprtl fcm:rr v1rcn t 1

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. #ramr arras, he4hr z=na er;a viaa 3@fra if)awl (fr4a h ,f 3r4at h anal ;n
Mc4ta 3=uTz Qr4 3rf@fzra, r&yy Rt ar 39q3iafa far(Gin-) 3/f@/f@rzrar cg(sty fr isz
29) feii: s.o.2&y sit Rr fa#tr 3#f@1fGrzra, r&y t '1.lm O c'n 3RfJlrf~mt :ifrc>f['al cfn'.rr{t. GIB

f.:lf¾i=f fr n$ q4-f@r rmaar 31far k, zarazT II c); 3ic,J\rr ;:;r.J-TT fr antartgr)fa 2r uf
zr ah 31f@rsr t

m.-~,)·lf5c=q~ ~~; 1:rd" W(fcR h 3iaaffrar arr" it fotr-;;:r QIITTic>f (," -
() er 11 t 3iieaerif« 7nu
(iil :r'r.:rcrc: ;,rnr cfn' cilr ~- ·m;ia {ml
(iii) ~ctclc '31'Jlf ~<l'J.flc!l'fr <11 f.;.'i<rJ-T 6 c); Jicf<!Trf ~ Niiff

cc:, :nr.r) qr rg f@sa er muurfa)rz1 (lf. 2) 31Rlfo1<fJf, 2014 c); 3IT{a=31 :i-r ~r f<ITT.f\
3ltlf~fl<T gfRl,rirtt c'f;mm, lw.1rn'1.\rc1 ~ir.r1.:r 3r;;ff {.Tcf 3fllh>r qi[ BfJJ.. .=itt i;,).rf I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax. "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

~' Provided further that the provisions of this Section shall not apply to the stay
applicatioh and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) zr «iaaf , sr 3rr hr ,f 34hr 1@rawr h var si green 3rrur area z1r avs
faf@a zt at "J1m fcntr n grca h 10% a 1 cJTc'flo'f r 3/l5z hat aufaft ztavs cfi
10%2arenau srra#rt
4(1) In view of above, an appeal against this order shall lie before l11e Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, wl1ere penalty alone is in dispute.
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0

ORDER IN APPEAL

This order arises out of th@ appeal filed'byShi Harshal Patel, C/3­

Premkunj Society, Mirambika School Ro0ad, Nraranpura , Ahmedabad

(hereinafter referred to as "the appellant") against the Order In Original No.
SD-01/OIO:11/AC/HARSHAD/2015-16 dated 31.12.2015 (hereinafter
referred to as "the impugned order"), passed by the Additional

Commissioner of Service Tax Division -I, Ahmedabad (hereinafter referred to

as "the adjudicating authority").

2. The relevant facts of the case are that during the course of enquires by
the Headquarters' Preventive Wing of the Service Tax Commissionerate,
Ahmedabad, in connection with Indian Premier League (hereinafter referred

to as "the IPL") it was found that M/s India wins sports Ltd. (Mumbai

Indians) and M/s Royal Challengers Bangalore IPL (two franchisees of

BCCI-IPL) entered into franchisee agreement with Board of Cricket Control of
I:

India in India (BCCI), having its head office at Wankhede Stadium, Mumbai,
I

on behalf of its Sub-committee unit known as India Premier League

(hereinafter referred to as BCCI- IPL). Unlike normal franchisor-franchisee

agreement where services flow from franchisor to franchisee, in the instant
1

case the franchisee is also rendering some services to franchisor. During the

course of enquiries, it was found that the Franchisee paid an amount to the
franchisor (i.e. BCCI-IPL) in terms of the Agreement and the franchisee has
been granted some rights as provided in the Agreement. In the Agreement

apart from normal Franchisee obligations regarding non claiming of
Franchisee Trademark, maintenance of standards of Trade Marks etc., there

0 are clauses from which it is evident that services had also been provided by
franchisee to franchisor. Basically, the services which had been provided by,

the franchisee to the BCCI-IPL (franchisor) can broadly be categorized as

under.

(a) Raising a team of 16 players (by bidding/ hiring of players)
(b) Bearing all expenses in connection with maintenance of team, travel,

accommodation expenses of team, insurance charges of team and all

other incidental expenses thereto. ,i

(c) To stage all home league on behalf of BCCI-IPL.
(d) To allow BCCI-IPL to use trademark/logo/IPR rights of Franchisee for

merchandise/ services branding.
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3. The BCCI-IPL is a body consisting of eight franchisee teams. The
franchisee (M/s India wins sports Ltd. (Mumbai Indians) and M/s Royal

Challengers Bangalore IPL (franchisee in this case) was under obligation to

raise the team of 16 players and in furtherance to that obligation, M/s

India wins sports Ltd. (Mumbai Indians) and M/s Royal

Challengers Bangalore IPL (franchisee) entered into agreement with

the players including the appellant. Since M/s BCCI-IPL is a business entity,

organization of BCCI-IPL Twenty-20 cricket tournament is not a sports event
but a business & commercial activity. The franchisee provided services to

BCCI-IPL in organizing the tournament for furtherance of their commercial &

business interest and in the process, the players including the Appellant
rendered taxable services to the franchisee. The franchisee had received

consideration from the BCCI-IPL in the form of share of the said Central

Rights income and players (including the appellant) had received
consideration from the franchisee.

4. The appellant during the course' of investigations furnish the copies of
the documents that went into the making him a part of the team and the
payments received by him therein u~der his contract with M/s India wins
sports Ltd. (Mumbai Indians) and M/s Royal Challengers Bangalore IPL

(two franchisees of BCCI-IPL). Appellant also submitted Bank statements,
form No. 26AS , copies of GAR-7 challans of RS. 3,19,642/- ,copies of ST-2
registration (taken on 26.06.2012) and ST-3 return . The said documents
were also pursued by the department with M/s India wins sports Ltd.
(Mumbai Indians) and M/s Royal Challengers Bangalore IPL (two

franchisees of BCCI-IPL). and M/s Royal Challengers Bangalore IPL
furnished the copy of "Indian Premier League Playing Contracts" (IPL Playing

contract dated 30.12.2011 for Edition V and letter dated 29.10.2012 of M/s
Roayal Challengers Bangalore for extension of contract up to 31.12.2013 for
playing IPL, edition VI), details of payment received pursuant to the IPL
Playing Contract for the financial years 2008-09, 2009-10, 2010-11, 2011­
12 and 2012-13, Form No. 16A (Certificate of deduction of Tax at Source U/s

203 of the IT Act, 1961) for the financial years 2008-09, 2009-10, 2010-11
& 2011-12 and other essential information.

5. M/s India wins sports Ltd. (Mumbai Indians) and M/s Royal

challengers Bangalore IPL Francntsee) provided the sponsors»d$.%73»>,
services to various sponsors for which they might have executed {}kpe el
soonsorso Aare-rents wtn varos sonsore aranmo them «?« lijj
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sponsorship rights. The considerations received by M/s India wins sports

Ltd. (Mumbai Indians) and M/s Royal Challengers Bangalore IPL

for providing the Sponsorship services to these sponsors was the

consideration for granting such "Official Sponsorship" rights that included
being referred to as "official sponsor" in advertising and promotions such as
uniform branding, Boundary Boards, use of players and teams intellectual
property for sponsors advertisement or other forms of promotional activities

organized by M/s India wins sports Ltd. (Mumbai Indians) and M/s
Royal Challengers Bangalore IPL (two franchisees of BCCI-IPL).

This way M/s India wins sports Ltd. (Mumbai Indians) and M/s
Royal Challengers Bangalore IPL was serving the business or

commercial interest of the sponsors through the players who were made to

mandatorily take part in such promotional activities.

t.
6. In terms of franchisee agreement with BCCI-IPL, M/s India wins sports

+ 1,

Ltd. (Mumbai Indians) and M/s Royal Challengers Bangalore IPL was under,,

obligation to provide team for BCCI-IPL Twenty-20 Tournament. For the
' ... ,

purpose of team, the players were engaged by M/s India wins sports

Ltd. (Mumbai Indians) and M/s Royal Challengers Bangalore IPL
1 ;'

on payment who were also required to participate in the promotion activities
of the Franchisee/Sponsors by wearing Franchisee's official cricket clothing,••
displaying Franchisee's/sponsors marks/logo .etc., as per terms and
conditions prescribed in the aforementioned agreement. The promotional

t •

activities described in clause 4 and 5 of the agreement were nothing but akin
1

to promotion or marketing of the logo/ brands /marks / activities of the

0 Franchisee/sponsors.

7. Further examination of the IPL Playing Contract revealed that there is
a clause in the contract which stipulates that if the player fail to take part in

promotional or endorsement activities or otherwise fail to comply with the

agreement, then the Franchisee shall be entitled.to reduce the player fee by. )

5% on each occasion as a result of such provision.

8. In view of the definition of 'Support Services of Business or commerce'

and terms and conditions prescribed in the agreement, it appeared that

services provided by the appellant to M/s India wins sports 1do#st@e
(Mumbai Indians) and M/s Royal challengers Bangalore 1PO%7.05?\
promoting or marketing of the logo/brands marks of th~ -t;-~¾J· \".

» • ·' ":..
Franchisee/Sponsors and taking part in team endorsement events/other 3} c

- -~ ·..,..- ..:..-::•,A,~
.0°__ .,,.
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such activities for M/s India wins sports Ltd. (Mumbai Indians) and
M/s Royal Challengers Bangalore IPL (two franchisees of BCCI­

IPL), appropriately fell under 'Support Services of Business or commerce'

(as per Section 65 (105)(zzzq) of the Finance Act, 1994) and the players

were required to pay service tax on such taxable services.

9. Further, the consideration paid to the player was not only for playing

cricket as the promotional activities performed by the player were duly
reflected in the IPL Playing Contract executed by the Franchisee with

individual players wherein the individual players were bound to undertake

such promotional activities for the franchisee to promote/support their
business. The appellant did not provide separate figures for the amount

received by him for promotional activities.

10. During the course of investigations and as could be comprehended

from the Schedule I of the IPL playing Contract between IPL Franchisee
(M/s India wins sports Ltd. (Mumbai Indians) and the appellant), it
was noticed that the appellant had been paid the sum of INR 8,00,000/- for
the financial years 2010-11 for the IPL edition III and M/s Royal Challenge'.s
Bangalore IPL has paid amount of Rs. 25,24,200/- (including Rs. 3 lakhs for

IPL- V award money) for the financial years 2012-13. Appellant has
received total of Rs. 33,24,200/- from M/s India wins sports Ltd.
(Mumbai Indians) and M/s Royal Challengers Bangalore IPL for
financial year 2010-11 and 2012-13 and thus the Service Tax had to
be computed on the same.

11. Based on the above findings, a Show cause notice was issued to the
appellant from F. No. SD-01/4-290/SCN/HARSHAL/14-15 dated 19.02.2015
, wherein the demand of Service Tax under the head of "Support Services of
Business or commerce", as defined under Section 65 of the Finance Act,
1994, as amended amounting to Rs. 3,94,391/- under Section 73(1) after
invoking extended period alongwith Interest under Section 75 of the Finance

Act, 1994 were proposed to be demanded. Service tax paid Rs. 3,19,642/­
on 16/17.04.2013 was proposed to be appropriated against demand.

Interest was proposed to be demanded under section 75. Also the penalties
under Section 76, 77 8 78 of the Finance Act, 1994 were also proposed,,tcf~--

es r@;· s { ­

e12. The above Showcause notice was adjudicated vide the impugned es? ls?;·er?z

o,

0
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• n4#&.2
order, wherein the adjudicating authority held that since the BCCI-IPL and

its franchisees are Business entities .and were engaged in business and
commercial activities, the appellant had rendered his service [as per the

agreement discussed in the show cause notice] in the capacity of

professional cricketer to M/s India wins sports Ltd. (Mumbai Indians) and
M/s Royal Challengers Bangalore IPL (two franchisees of BCCI-IPL), a
franchisee of BCCI-IPL for supporting their business and accordingly the

activities of the appellant clearly fell under the category of "Support Service

for Business or Commerce" as defined under section 65(104c) of the Finance

Act,1994 and accordingly the same is liable to service tax as provided in

section 65(105)(zzzq) of the Finance Act, 1994; that the appellant in a way
supported the promotion or marketing of Mark, Brand, Logo of Trading name

of the sponsoring firms who has promoted the team of M/s India wins sports

Ltd. (Mumbai Indians) and M/s Royal Challengers Bangalore IPL and
accordingly the all the benefits of such promotion had accrued to the

sponsoring firms for which the latter in turn have paid to M/s India wins
s'

sports Ltd. (Mumbai Indians) and M/s Royal Cha\l~ngers Bangalore IPL, thus

services rendered by appellant fit under the category of Support service of

Business or Commerce and as contested by; the appellant fails to find
the classification under the category of "Brand Promotion" introduced

w.e.f. 1.7.2010 or Business Auxiliary Services, that the remuneration of
Rs. 33,24,200/- received by the appellant as per agreement for
providing taxable service is held to be taxable value under section 67 of

the Finance Act, 1994; that the Service Tax on the said taxable value

amounting Rs. 3,94,391/- by way of suppression of material facts with
.I

0 intent to evade service tax is required to be recovered under the proviso to, ·_·,

section 73(1) of the Finance Act, 1994 alongwith Interest under Section 75 of
the Finance Act, 1994; that penalties under Section 77 (Rs 10,000/-) & 78

I I

(Rs 3,94,391/-) were imposed. Adjudicating Authority calculated the
I

demand and intimated to appellant vide his letter dated 25.01.2016 that
. ::I

appellant were require to pay remaining duty Rs, 73652/- under section
73(2) , Interest of Rs. 69,933/- under section, 75 , 25% penalty of Rs.

I

18413/- under section 78 if paid within 30 days from communication of
i: j

order and penalty of Rs. 10, 000/- under 77. Total amount of Rs. 1,71,998/-,
was intimated to pay. Appellant has paid Rs. 1,71,998/- on 28.01.2016.

, 1I

13. Being aggrieved by the impugned order, the appellant is before me on ""3 •

the following grounds, : --<~~r·.- ~r10·. "~>~\--- al 14·I » >
.' -2\"r".....°s-±.
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a) That appellant has received Rs. 8 lakhs from M/s Indiawins Sports
Ltd. (Mumbai Indians) during F. Y. 2010-11. Appellant are eligible for
small service provider exemption Notification No. 8/2008- ST dated

01.03.2008 whereby aggregate value of services below 10 lakhs in

F.Y. is exempted. Appellant being eligible for said notification has not
paid the service tax.

b) That appellant has taken service tax registration on 26.06.2012 before
issuance of SCN and since paid all required taxes benefit of 25%

penalty should be granted.

14. Personal hearings were fixed on 29.02.2016 and 17.08.2016, which

were was attended by the appellant or his representative. Third opportunity
I

of Personal hearings fixed on 29.02.2016 was attended by Shri Divyang
Patel, CA, the Authorized representative. CA reiterated ground of appeal and
stated that no basic exemption is allowed to Harsha! J. Ptael.

15. I have carefully gone through the facts of the case, the written

submissions and documents submitted under their grounds of appeal. I have
also gone through the copies of the contracts signed between the appellant,
M/s BCCI and M/s India wins sports Ltd. (Mumbai Indians) and M/s Royal
Challengers Bangalore IPL (two franchisees of BCCI-IPL). I proceed to
decide the case on merits, hereinafter.

16. On going through the above case, I find that issue needs to be decided
on the following two issues,

a) Whether the services rendered by the appellant are exempted under
notification No. 8/2008 -ST in the Finance year 2010-11.

b) The value of the services rendered by the appellant on which the
Service Tax is levied.

17. I find that if the appellant has received the total player fees of Rs.
8,00,000 for FY 2010-11 . I am of the view, benefit of Notification 8/2008­
ST dated 1.3.2008 cannot be extended to the appellant as the appellant

has rendered the services on behalf of Brand name owner viz., M/s India
wins sports Ltd. (Mumbai Indians) and M/s Royal Challengers Bangalore
IPL (franchisee of BCCI-IPL);and thus the Service Tax demanded under the
impugned order is upheld. Further regarding 25% penalty benefits under. .­

« .teR.,°. >

section 78 r find that appellant has paid the penalty within one monC't(Ej

°' e
' 0.~.'....
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communication of order. I hold that appellant is entitled for said 25%
penalty benefits.

28. This being the first contravention of non taking registration and not

filing ST-3 registration I reduce the penalty imposed under section 77 of

Finance Act- 1994 from 10,000/- to Rs. 2000/- .

29 314lat arr za fr a 3r4it a feqrl 3qi at# fan ar

0

29.

terms.

The appeals filed by the appellant stands disposed off in above
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PATEL)
}EhresoeNr wen-t

CENTRAL EXCISE, AHMEDABAD.

To, (By R.P.A.D)
Shri Harsha I V. Patel,
C/3- Premkunj Society,
Mirambika School Road,
Nraranpura ,
Ahmedabad

NEW ADDRESS

II

Shri Harsha! V. Patel,
31/ Amarnath Villas,
Bhadaj Circle,
Science city road ,
Ahmedabad- 380060
M- 9824060585

COPY TO:- . Ah dabad Zone Ahmedabad.1. The Chief Commissioner, Central Excise, me t

2. The Commissioner, Service Tax, Ahmedabad. ,, d
3. The Additional commissioner, service Ta»N"%"%,eaaaa.
4. mesoon crone%g",2$.#, ores»toe4.
5. The Assistant Commissioner, ys
6. Guard file.
7. P.A. file.



~-
~\,.

t


