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M/s. Harshal V Patel Ahmedabad 4
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to -
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The West Regional Bench of Customs, Excise, Service 'féx Appellate Tribunal (CESTAT) at
0-20, New Mental Hospital Compound, Meghani Nagar-,A'hhedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the order
appealed against (one of which shall be certified copy) and should be accompanied by a
fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied of
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded &
penalty levied is is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/-
where the amount of service {ax & interest demanded & penalty levied is more than fiity
Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the

bench of nominated Public Sector Bank of the place where the bench of Tribunal is situated.. ~——--._
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(il The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ascompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
JAsstt. Gommissioner or Superintendent of Central Excise & Service Tax (OI0) to apply to

the Appellate Tribunal.
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2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-l in terms of the Court Fee Act,1975, as amended.
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3. Atiention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenval Credit taken;
iii) amount payable under Rule 6 of the Cenvat Credit Rules.

o Provided further that the provisions of this Section shall not apply to the stay
applicatioh and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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ORDER IN APPEAL

This order arlses out of th‘”‘ Sppeal filed* by‘"Shrl Harshal Patel, C/3-
Premkunj Society, Mirambika School Road, Nraranpura , Ahmedabad
(hereinafter referred to as “the appellant”) against the Order In Original No.
SD-01/0I0:11/AC/HARSHAD/2015-16  dated  31.12.2015 (hereinafter
referred to as “the impugned order”), passed by the Additional
Commissioner of Service Tax Division -1, Ahmedabad (hereinafter referred to
as “the adjudicating authority”).

2. The relevant facts of the case are that during the course of enquires by
the Headquarters’ Preventive Wing of the Service Tax Commissionerate,
Ahmedabad, in connection with Indian Premier League (hereinafter referred
to as “the IPL") it was found that M/s India wins sports Ltd. (Mumbai
Indians) and M/s Royal Challengers Bangalore IPL (two franchisees of
BCCI-IPL) entered into franchisee agreement wnth Board of Cricket Control of
India in India (BCCI), having its head office at Wankhede Stadium, Mumbai,
on behalf of its Sub- commlttee unit known as India Premier League
(hereinafter referred to as BCCI- IPL). Unlike normal franchisor-franchisee
agreement where services flow from franchisor to franchisee, in the instant
case the franchisee is also rendering some servuces to franchisor. During the
course of enquiries, it was found that the Franchlsee paid an amount to the
franchisor (i.e. BCCI-IPL) in terms of the Agreement and the franchisee has
been granted some rights as provided in the Ag|reement In the Agreement
apart from normal Franchisee obligations lregarding non claiming of

Franchisee Trademark, maintenance of standards of Trade Marks etc., there

are clauses from which it is evident that services had also been provided by

franchisee to franchisor. Basically, the services yvhich had been provided by
the franchisee to the BCCI-IPL (franchisor) can broadly be categorized as

under.

(a) Raising a team of 16 players (by bidding/ hiring of players)

(b) Bearing all expenses in connection with'maintenance of team, travel,
accommodation expenses of team, insura‘hce charges of team and all
other incidental expenses thereto. L

(c) To stage all home league on behalf of BCCI IPL.

(d) To allow BCCI-IPL to use trademark/logo/IPR rights of Franchisee for

merchandise/ services branding. -
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3. The BCCI-IPL is a body consisting of eight franchisee teams. The
franchisee (M/s India wins sports Ltd. (Mumbai Indians) and M/s Royal
Challengers Bangalore IPL (franchisee in this case) was under obligation to
raise the team of 16 players and in furtherance to that obligation, M/s
India wins sports Ltd. (Mumbai Indians) and M/s Royal
Challengers Bangalore 1IPL (frahéhisee) entered into agreement with
the players including the appellant. Since M/s BCCI-IPL is a business entity,
organization of BCCI-IPL Twenty-20 cricket tournament is not a sports event
but a business & commercial activity. The franchisee provided services to
BCCI-IPL in organizing the tournament for furtherance of their commercial &
business interest and in the process, the players including the Appellant
rendered taxable services to the franchisee. The franchisee had received
consideration from the BCCI-IPL in the form of share of the said Central
Rights income and players (including the appellant) had received

consideration from the franchisee.

4, The appellant during the course of investigations furnish the copies of
the documents that went into the making him a part of the team and the
payments received by him therein u!r§1der his contract with M/s India wins
sports Ltd. (Mumbai Indians) and Mys Royal Challengers Bangalore IPL
(two franchisees of BCCI-IPL). Appellant also submitted Bank statements,
form No. 26AS , copies of GAR-7 challans of Rs. 3,19,642/- ,copies of ST-2
registration (taken on 26.06.2012) and ST-3 return . The said documents
were also pursued by the department with M/s India wins sports Ltd.
(Mumbai Indians) and M/s Royal Challengers Bangalore  IPL (two
franchisees of BCCI-IPL). and M/s';RoyaI Challengers Bangalore IPL
furnished the copy of “Indian Premier League Playing Contracts” (IPL Playing
contract dated 30.12.2011 for Edition V and letter dated 29.10.2012 of M/s
Roayal Challengers Bangalore for extension of contract up to 31.12.2013 for
playing IPL, edition VI), de"tails of payment received pursuant to the IPL
Playing Contract for the financial years 2008-09, 2009-10, 2010-11, 2011-
12 and 2012-13, Form No. 16A (Certificate of deduction of Tax at Source U/s
203 of the IT Act, 1961) for the financial years 2008-09, 2009-10, 2010-11
& 2011-12 and other essential information.

5. M/s India wins sports Ltd. (Mumbai Indians) and M/s Royal
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Challengers Bangalore IPL (Franchlsee) provnded the Sponsorsh"'ﬂ
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sponsorship rights. The considerations received by M/s India wins sports
Ltd. (Mumbai Indians) and»l\g/;s Rovyal Ch-;;lle«ngers Bangalore IPL
for providing the Sponsorship services to these sponsors was the
consideration for granting such “Official Sponsorship” rights that included
being referred to as “official sponsor” in advertising and promotions such as
uniform branding, Boundary Boards, use of players and teams intellectual
property for sponsors advertisement or other forms of promotional activities
organized by M/s India wins sports Ltd. (Mumbai Indians) and M/s
Royal Challengers Bangaldre IPL (two franchisees of BCCI-IPL).
This way M/s India wins sports Ltd. (Mumbai Indians) and M/s
Royal Challengers Bangalore IPL was serving the business or
commercial interest of the sponsors through the players who were made to
mandatorily take part in such promotional activities.
' . P

6. In terms of franchisee agreement with qui-IPL, M/s India wins sports
Ltd. (Mumbai Indians) and M/s Royal Challengers Bangalore IPL was under
obligation to provide team for BCCI-IPL Twenty-20 Tournament. For the
purpose of team, the players were engaged by M/s India wins sports
Ltd. (Mumbai Indians) and M/s Royal Challengers Bangalore IPL
on payment who were also required to participa‘té in the promotion activities
of the Franchisee/Sponsors by wearing Franchi;_qe’s official cricket clothing,
displaying Franchisee’s/sponsors marks/logo .etc., as per terms and
conditions prescribed in the aforementioned agreement. The promotional
activities described in clause 4 and 5 of the agreement were nothing but akin
to promotion or marketing of the logo/ brand§ /marks / activities of the

Franchisee/sponsors.

7. Further examination of the IPL Playing qu_jltract revealed that there is
a clause in the contract which stipulates that if the player fail to take part in
promotional or endorsement activities or otherW|se fail to comply with the
agreement, then the Franchisee shall be entltled to reduce the player fee by

5% on each occasion as a result of such prowsmq

8. In view. of the definition of ‘Support Serv,ité; of Business or commerce’
and terms and conditions prescribed in the ag‘;:‘reement, it appeared that
services provided by the appellant to M/s I.ndia wins sports Ltd
(Mumbai Indians) and M/s Rovyal Challengers Bangalore IPL for
promoting or  marketing of the Iogo/brands marks  of the \

Franchisee/Sponsors and taking part in team endorsement events/other\\vﬁ,
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such activities for M/s India wins sports Ltd. (Mumbai Indians) and
M/s Royal Challengers Bangalore IPL (two franchisees of BCCI-
IPL), appropriately fell under ‘Support Services of Business or commerce’
(as per Section 65 (105)(zzzq) of the Finance Act, 1994) and the players

were required to pay service tax on such taxable services.

9. Further, the consideration paid to the player was not only for playing
cricket as the promotional activities performed by the player were duly
reflected in the IPL Playing Contract executed by the Franchisee with
individual players wherein the individual players were bound to undertake
such promotional activities for the franchisee to promote/support their
business. The appellant did not provide separate figures for the amount

received by him for promotional activities.

10. During the course of investigations and as could be comprehended
from the Schedule I of the IPL playing Contract between IPL Franchisee
(M/s India wins sports Ltd. (Murhbai Indians) and the appellant), it
was noticed that the appellant had been paid the sum of INR 8,00,000/- for
the financial years 2010-11 for the IPL edition III and M/s Royal Challengers
Bangalore IPL has paid amount of Rs. 25,24,200/- (including Rs. 3 lakhs for
IPL- V award money) for the financial years 2012-13. Appellant has
received total of Rs. 33,24,200/- from M/s India wins sports Ltd.
(Mumbai Indians) and M/s Royal Challengers Bangalore IPL for
financial year 2010-11 and 2012-13 and thus the Service Tax had to

be computed on the same.

11. Based on the above findings, a Show cause notice was issued to the
appellant from F. No. SD-01/4-290/SCN/HARSHAL/14-15 dated 19.02.2015
» Wherein the demand of Service Tax under the head of “Support Services of
Business or commerce”, as defined under Section 65 of the Finance Act,
1994, as amended amounting to Rs. 3,94,391/- under Section 73(1) after
invoking extended period alongwith Interest under Section 75 of the Finance
Act, 1994 were proposed to be demanded. Service tax paid Rs. 3,19,642/-
on 16/17.04.2013 was proposed to be appropriated against demand.
Interest was proposed to be demanded under section 75. Also the penalties
under Section 76, 77 & 78 of the Finance Act, 1994 were also proposed to:ml??\

be invoked. (;\
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12. The above Showcause notice was adjudicated vide the impl“ni\griéd okt
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order, wherein the adjudicating authority held that since the BCCI-IPL and

its franchisees are Business enfjties .and were gngaged in business and

commercial activities, the appellant had rendered his service [as per the
agreement discussed in the show cause notice] in the capacity of
professional cricketer to M/s India wins sports Ltd. (Mumbai Indians) and
M/s Royal Challengers Bangalore IPL (two franchisees of BCCI-IPL), a
franchisee of BCCI-IPL for supporting their business and accordingly the
activities of the appellant clearly fell under the category of “Support Service
for Business or Commerce” as defined under section 65(104c) of the Finance
Act, 1994 and accordingly the same is liable to service tax as provided in
section 65(105)(zzzq) of the Finance Act, 1994, that the appellant in a way
supported the promotion or marketing of Mark, Brand, Logo of Trading name
of the sponsoring firms who has promoted the team of M/s India wins sports
Ltd. (Mumbai Indians) and M/s Royal Challengers Bangalore IPL and
accordingly the all the benefits of such promotion had accrued to the
sponsoring firms for which the latter in turn have paid to M/s India wins
sports Ltd. (Mumbai Indians) and M/s Royal Chal{!"engers Bangalore IPL, thus
services rendered by appellant fit under the category of Support service of
Business or Commerce and as contested by .the appellant fails to find
the classification under the category of “Brand Promotion” introduced
w.e.f. 1.7.2010 or Business Auxiliary Services, that the remuneration of
Rs. 33,24,200/- received by the appellant as per agreement for
providing taxable service is held to be taxable value under section 67 of
the Finance Act, 1994; that the Service Tax on the said taxable value
amounting Rs. 3,94,391/- by way of suppression of material facts with
intent to evade service tax is required to be relc__gvered under the proviso to
section 73(1) of the Finance Act,1994 alongwith }pterest under Section 75 of
the Finance Act, 1994; that penalties under Se;:ltlion 77 (Rs 10,000/-) & 78
(Rs 3,94,391/-) were imposed. Adjudicatirg\gi Authority calculated the
demand and intimated to appellant vide his llgit;ter dated 25.01.2016 that
appellant were require to pay remaining duty Rs. 73652/- under section
73(2) , Interest of Rs. 69,933/- under sectioné 75 , 25% penalty of Rs.
18413/- under section 78 if paid within 30 dgy‘s from communication of
order and penalty of Rs. 10, 000/- under 77. To.t\él‘amount of Rs. 1,71,998/-
was intimated to pay. Appellant has paid Rs. 1,7"!'1;,998/- on 28.01.2016.

13. Being aggrieved by the impugned order, the appellant is before me O)lf\'«l;\_,ﬁ‘:NE;:‘:f-.f:

the following grounds,
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a) That appellant has received Rs. 8 lakhs from M/s Indiawins Sports
Ltd. (Mumbai Indians) during F. Y. 2010-11. Appellant are eligible for 4
small service provider exemption Notification No. 8/2008- ST dated
01.03.2008 whereby aggregaté value of services below 10 lakhs in
F.Y. is exempted. Appellant being eligible for said notification has not
paid the service tax.

b) That appellant has taken service tax registration on 26.06.2012 before
issuance of SCN and since paid all required taxes benefit of 25%

penalty should be granted.

14. Personal hearings were fixed on 29.02.2016 and 17.08.2016, which
were was attended by the appellant or his representative. Third opportunity
of Personal hearings fixed on 29.02.2016 was attended by Shri Divyang
Patel, CA, the Authorized representative. CA reiterated ground of appeal and

stated that no basic exemption is allowed to Harshal J. Ptael.

15. I have carefully gone through the facts of the case, the written
submissions and documents submitted under their grounds of appeal. I have
also gone through the copies of the contracts signed between the appellant,
M/s BCCI and M/s India wins sports Ltd. (Mumbai Indians) and M/s Royal
Challengers Bangalore IPL (two f!ranchisees of BCCI-IPL). I proceed to

decide the case on merits, hereinafter.

16. On going through the above case, I find that issue needs to be decided
on the following two issues, v
a) Whether the services rendered by the appellant are exempted under
notification No. 8/2008 -ST in the Finance year 2010-11,
b) The value of the services rendered by the appellant on which the

Service Tax Is levied.

17. 1 find that if the appellant has received the total player fees of Rs.
8,00,000 for FY 2010-11 . I am of the view, benefit of Notification 8/2008-
ST dated 1.3.2008 cannot be extended to the appellant as the appellant
has rendered the services on behalf of Brand name owner viz., M/s India
wins sports Ltd. (Mumbai Indians) and M/s Royal Challengers Bangalore
IPL (franchisee of BCCI-IPL);and thus the Service Tax demanded under the
impugned order is upheld. Further regarding 25% penalty benefits unc__l(‘era@ .

section 78 I find that appellant has paid the penalty within one monthf)//—\ £3

)
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communication of order. I hold that appellant is entitled for said 25%
penalty benefits.

28. This being the first contravention of non taking registration and not

filing ST-3 registration I reduce the penalty imposed under section 77 of
Finance Act- 1994 from 10,000/- to Rs. 2000/~ .

29 3SRl GaRT &oT r T 3dTel & IeRT 3R dRiss § fRam St
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29. The appeals filed by the appellant stands disposed off in above
terms.
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SUPERINTENDENT (APPEAL-II)
CENTRAL EXCISE, AHMEDABAD.

To, (By R.P.A.D)

Shri Harshal V. Patel,
C/3- Premkunj Society,
Mirambika School Road,
Nraranpura ,
Ahmedabad

NEW ADDRESS

Shri Harshal V. Patel,
31/ Amarnath Villas,
Bhadaj Circle,
Science city road ,
Ahmedabad- 380060
M- 9824060585

COPY TO:- _
The Chief Commissioner, Central Excise, Ahmedabad Zone, Ahmedabad.

The Commissioner, Service Tax, Ahmedabad.

The Additional Commissioner, Service Tax, Ah'm.edabad. .
The Assistant Commissioner, Service Tax, DIV!SIOI’I-I, Ahmedaba d
The Assistant Commissioner, (Systems), Service Tax, Ahmedabad.

. Guard file.
. P.A. file.

NouhwWwhE







